Minutes of the Regular Meeting of the
Lake Structure Appeals Board

Tuesday, February 28, 2006

1:30 p.m.

Present:

MaryAnn Dotson, Chairman



Stephen Webber



Werner Maringer



Nancy McNary



Harvey Jacques



Chuck Watkins, Council Liaison
Also present:
Shannon Baldwin, Community Development Director



Teresa Reed, Assistant Zoning Administrator



Susan Lynch, Code Enforcement Clerk, Recording Secretary

Absent:

Beth Rose



Fred Noble

Chairman Dotson called the meeting to order at 3:30 p.m.

Mr. Maringer moved to approve the agenda. The motion was seconded by Mr. Maringer and approved unanimously.

The minutes of the regular meeting of January 24, 2006 were accepted upon a motion by Ms. McNary with one correction. Lake Structure Appeals Board member Harvey Jacques was present at the January, 2006 meeting. The motion was seconded by Mr. Maringer and approved unanimously.

HEARINGS
(A) Appeal LSA-06-02, a request from Bruce Johnson to exceed the maximum fifteen foot height limit of a boathouse (from Section 94.05 (F) (1) of the Lake Lure Lake Structure Regulations) to sixteen feet, six inches above the elevation of 990’ MSL. The property (Tax PIN 1619580) is located at 308 Burnt Ridge Road, Lake Lure, North Carolina.
Mr. Webber discussed with Mr. Johnson and the board members the possibility of recusing himself  
from the case because of his relationship with Mr. Johnson (Mr. Johnson is a neighbor and friend). Mr. Webber left the decision to the chairman. Mr. Maringer brought to the board’s attention that the bylaws states to recuse yourself if you have financial gain. Chairman Dotson also added personal gain; she also stated if Mr. Webber can make a fair and impartial judgment, he would not have to recuse himself. Mr. Johnson agreed with the consensus of the board that Mr. Webber can make a fair and impartial decision. 

Mr. Johnson was sworn in. Mr. Webber thanked Mr. Johnson for his trust. Mr. Johnson reviewed with the board the plans for his boathouse. After hearing his testimony, Mr. Maringer brought to the board’s attention that Mr. Johnson’s building is out of compliance and by allowing the variance would allow the building to be further out of compliance. 
AFTER HEARING THE TESTIMONY REGARDING FACTS RELATED TO A REQUEST FOR A LAKE STRUCTURES VARIANCE, THE LAKE STRUCTURE APPEALS BOARD DETERMINED BY VOTING WHETHER CONDITIONS EXIST TO JUSTIFY CONSIDERING APPROVAL OF A VARIANCE.

Lake Structure Appeals Board Conditions
Condition #1
There are great differences in lot size, property topographies, location of adjacent homes, shoreline and road contours, location of ledges and other variables that make it equitable for this request to be approved. All members of the board disagreed.

Condition #2
No neighbor (adjoining property owner or other land owner whose projected boundary lines are affected) will have his view of the lake from his house obstructed. All members of the board agreed.

Condition #3
No neighbor will have his ability to construct or alter lake structures within his projected boundaries impaired. Four members of the board agreed; one disagreed.

Condition #4

The requested variance will not adversely affect the health, safety, and welfare of the general public. All members of the board agreed.
Conclusion:

Based on the evidence, testimony, and findings of fact, Mr. Webber made the motion LSA-06-02 be denied; Mr. Maringer seconded, all were in favor. The variance was denied due to the fact that approving this variance would add to the noncompliance of said boathouse. 
OLD BUSINESS
Chairman Dotson reminded the board that the bylaws need to be reviewed at next month’s meeting.

NEW BUSINESS
None

PUBLIC COMMENTS
None

ADJOURNMENT

Mr. Webber moved to adjourn the meeting. Ms. McNary seconded, all were in favor.
ATTEST:






___________________________________________

                                                                                                       Mary Ann Dotson, Chairman
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